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6) E] Claim(s) 33-40 is/are rejected. 
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Application Papers 
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^0)M The drawing(s) filed on 11 January 2002 is/are: a)^ accepted or b)D objected to by the Examiner. 
Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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DETAILED ACTION 

This Action is in regards to the Reply received on 01/20/2006. 

Response to Amendment 

1 . This action is responsive to the RCE application filed on 01/20/2006. Claims 1- 
32 have been cancelled. No claim is amended. Claims 33-40 are newly added. Claims 
33-40 are now pending. Claims 33-40 represent a method and apparatus for "Fast 
transaction response time prediction across multiple delay sources." 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 33-40 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Qin et al (Qin), Patent No. 6,393,480 B1 in view of Engel et al (Engel) U.S. Patent No. 
6,519,636 B2. 

Regarding claim 33, Qin discloses a method of predicting the performance of an 
application in a multi-hop network, the multi-hop network comprising a client and a 
server, the method comprising: 

determining, for each thread of the application, a set of application factors 
corresponding to a set of functions performed by the application, the 
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application factors being independent of the network and of a network flow 
control protocol, the application factors comprising average packet size (column 
5, lines 40-50); 

determining a set of network delay times corresponding to a series of network delay 
sources along the multi-hop network path, the network delay sources 
comprising a queuing delay, a bandwidth delay, a bottleneck delay, and one of 
a transmission delay, a constant delay, and a node delay (column 5, lines 3-66; 
column 8, lines 1-67; column 9, lines 25-67; column 10, lines 1-65); 

determining a set of network flow factors corresponding to the network flow control 
protocol, the network flow factors comprising a number of turns added per 
direction, the direction relative to the client and the server (column 5, lines 40-67; 
column 8, lines 8-62; fig. 8, item 806); 

determining a duration of each thread of the application based on the application 

factors, the network delay times and the network flow factors (column 5, lines 1- 

9); and 

determining a total response time based on the durations of the threads (column 5, lines 
1-9). 

However, the Office agrees with the applicants that Qin does not teach the 
details of determining, for each thread of the application, a set pf application factors 
corresponding to a set of functions performed by the application, including average 
node send time. 



Application/Control Number: 10/043,824 Page 4 

Art Unit: 2143 

In the same field of endeavor, Engel discloses a set of application factors 
Bandwidth includes but is not limited to any one or more of the following parameters: 
peak rate and average rate at which packets are sent from the network server to the 
client, maximum burst isizes at which packetsiean be sent at the peak rate, and the 
maximi^rti iehgth bf the -packets [see Engel; column 6, lines 47-531 

Accordingly, it would have been obvious to one of ordinary skill in the networking 
art at the time the invention was made to have incorporated Engel's teachings of using 
the method of determining the average time at which packets are sent with the 
teachings of Qin, for the purpose of improving the ability of a network "...to provide a 
method and a system for classifying, manipulating, and/or controlling communications, 
e.g., packets transmitted over a network!' as stated by Engel in lines 42-45 of column 5. 
Qin also provides additional reason to combine by stating that his invention is thus able 
to estimate performance of an application in a particular network environment... .predict 
response time and relationships among threads [see Qin, column 2, lines 3-12]. By this 
rationale, claim 33 is rejected. 

Regarding claim 34, The combination Qin-Engel discloses the method of claim 
33, wherein said determining a set of network flow factors comprises generating a 
histogram of node send time, and determining the number of turns added per direction 
based on the histogram (fig. 3, item 306; column 8, lines 8-62). 
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Regarding claim 35, The combination Qin-Engel discloses an apparatus for 
predicting the performance of an application in a multi-hop network, the multi-hop 
network comprising a client and a server, the apparatus comprising: 
means for determining, for each thread of the application, a set of application factors 
corresponding to a set of functions performed by the application, the 
application factors being independent of the network and of a network flow 
control protocol, the application factors comprising average packet size (column 
8, lines 46-54) and average node send time (column 4, lines 29-41); 
means for determining a set of network delay times corresponding to a series of 
network delay sources along the multi-hop network path, the network delay 
sources comprising a queuing delay, a bandwidth delay, a bottleneck delay, 
and one of a transmission delay, a constant delay, and a node delay(column 5, 
lines 3-66; column 8, lines 1-67; column 9, lines 25-67; column 10, lines 1-65); 
means for determining a set of network flow factors corresponding to the network 
flow control protocol, the network flow factors comprising a number of turns 
added per direction, the direction relative to the client and the server (column 5, 
lines 40-67; column 8, lines 8-62; fig. 8, item 806); 
means for determining a duration of each thread of the application based on the 

application factors, the network delay times and the network flow factors(column 
5, lines 1-9); and 

means for determining a total response time based on the durations of the thread 
(column 5, lines 1-9). 
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Regarding claim 36, The combination Qin-Engel discloses the apparatus of 
claim 35, wherein said means for determining a set of network flow factors comprises 
means for generating a histogram of node send time, and means for determining the 
number of turns added per direction based on the histogram (fig. 3, item 306; column 8, 
lines 8-62). 

Regarding claim 37, The combination Qin-Engel discloses a computer readable 
medium comprising computer readable instructions which, when executed by a 
processing system, cause the processing system to perform a method of predicting the 
performance of an application in a multi-hop network, the multi-hop network comprising 
a client and a server, the method comprising: 

determining, for each thread of the application, a set of application factors 
corresponding to a set of functions performed by the application, the 
application factors being independent of the network and of a network flow 
control protocol, the application factors comprising average packet size (column 
8, lines 46-54) and average node send time [see Engel; column 6, lines 47-53]; 

determining a set of network delay times corresponding to a series of network delay 
sources along the multi-hop network path, the network delay sources 
comprising a queuing delay, a bandwidth delay, a bottleneck delay, and one of 
a transmission delay, a constant delay, and a node delay (column 5, lines 3-66; 
column 8, lines 1-67; column 9, lines 25-67; column 10, lines 1-65); 

determining a set of network flow factors corresponding to the network flow control 
protocol, the network flow factors comprising a number of turns added per 
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direction, the direction relative to the client and the server (column 5, lines 40-67; 

column 8, lines 8-62; fig. 8, item 806); 
determining a duration of each thread of the application based on the application 

factors, the network delay times and the network flow factors (column 5, lines 1- 
9); and 

determining a total response time based on the durations of the threads (column 5, 
lines 1-9). 

Regarding claim 38, The combination Qin-Engel discloses the medium of claim 
37, further comprising computer readable instructions which, when executed by the 
processing system, cause the processing system to generate a histogram of node send 
time [see Engel; column 6, lines 47-53] and to determine the number of turns added 
per direction based on the histogram (fig. 3, item 306; column 8, lines 8-62). 

Regarding claim 39, The combination Qin-Engel discloses an apparatus for 
predicting the performance of an application in a multi-hop network, the multi-hop 
network comprising a client and a server, the apparatus comprising: 
application factor logic for determining, for each thread of the application, a set of 
application factors corresponding to a set of functions performed by the 
application, the application factors being independent of the network and of a 
network flow control protocol, the application factors comprising average 
packet size (column 8, lines 46-54) and average node send time [see Engel; 
column 6, lines 47-53]; delay time logic for determining a set of network delay times 
corresponding to a 
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series of network delay sources along the multi-hop network path, the network 
delay sources comprising a queuing delay, a bandwidth delay, a bottleneck 
delay, and one of a transmission delay, a constant delay, and a node delay 
(column 5, lines 3-66; column 8, lines 1-67; column 9, lines 25-67; column 10, 
lines 1-65); 

flow factor logic for determining a set of network flow factors corresponding to the 
network flow control protocol, the network flow factors comprising a number 
of turns added per direction, the direction relative to the client and the server 
(column 5, lines 40-67; column 8, lines 8-62; fig. 8, item 806); 

first duration logic for determining a duration of each thread of the application based 
on the application factors, the network delay times and the network flow 
factors (column 5, lines 1-9); and 

second duration logic for determining a total response time based on the durations of 

the threads (column 5, lines 1-9). 

Regarding claim 40, The combination Qin-Engel discloses the apparatus of 

claim 39, wherein said flow factor logic for determining a set of network flow factors 

comprises logic for generating a histogram of node send time [see Engel; column 6, 

lines 47-53], and logic for determining the number of turns added per direction based on 

the histogram (fig. 3, item 306; column 8, lines 8-62). 
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Response to Arguments 

4. Applicant's Request for Reconsideration filed on 01/20/2006 has been carefully 
considered but is not deemed fully persuasive. However, because there exists the 
likelihood of future presentation of this argument, the Examiner thinks that it is prudent 
to address Applicants' main points of contention. 

Applicant contends that Qin fails to disclose determining, for each thread of the 
application, a set of application factor; corresponding to a set of functions 
performed by the application; the application factors being independent of the 
network and of a network flow control protocol, the application factors comprising 
A) average packet size and B) average node send time. 

5. As to "Point A" it is the position of the Examiner that the Qin patent in detail 
teaches the limitations of an average packet or frame size as expressed in claim 33 
above [see Qin; column 5, lines 40-50]. 

As to "Point B", new reference of Engel teaches in details this limitation of the 
claim [see rejection of claims 33 above; see Engel, column 6, lines 47-53]. 
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Conclusion 



6. Accordingly, THIS ACTION IS MADE NON- FINAL. Any inquiry concerning this 
communication or earlier communications from examiner should be directed to Jude 
Jean-Gilles whose telephone number is (571) 272-3914. The examiner can normally be 
reached on Monday-Thursday and every other Friday from 8:00 AM to 5:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Wiley, can be reached on (571) 272-3923. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (571) 272- 
9000. 

Jude Jean-Gilles 
Patent Examiner 
Art Unit 2143 
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